
TENANT ACTION STEPS WHEN SUED BY LANDLORD IN CIRCUIT COURT 

 

1. Examine the documents you were served with by the Landlord.  Do they include each of 

these three separate documents? 

 

a. A Petition or Complaint of Unlawful Detainer or Eviction? 

b. A Summons that explains that you have 30 days to file an Answer to the 

Petition/Complaint? 

c. A Notice of Intent to Issue Writ of Possession within 5 days? 
 

2. If YES to the above, do you feel you have a basis to object to your eviction?  For instance, 

(a) are any or all of the allegations made by the landlord untrue? (b) have you already given 

the landlord a declaration under the CDC order (between today and January 31, 2021)? (c) 

Is the Landlord discriminating against you in some way? (d) Is the Landlord trying to evict 

you for unreasonable rules or rules that are not part of your Lease; (e) has the Landlord not 

kept promises to you for anything, such as repairs that need to be made, yet continue to 

receive rent from you? (f) Did the landlord give you proper notice?  For example, if the 

landlord complains of delinquent rent, prior to filing the lawsuit did the Landlord give you 

a 3-day Notice of intent to evict? (g) has the landlord waived right to evict you by their 

words or conduct? (h) has the Landlord taken action against you to interfere with your right 

to enjoyment of your leased space, such as interrupting your utilities or making any kind 

of unwarranted threats against you? (i) were you served properly with the legal documents 

in question #1? (j) has your landlord refused to accept rental assistance from a third party 

(k) are there any other substantial reasons why you believe it is unfair or illegal to evict 

you? 

NOTE: An attorney who interviews you may learn that you have a legal defense to eviction. 

 

3. TAKE THE FOLLOWING STEPS: 

 

a. Speak to an attorney immediately!  

i. There are legal aid and pro bono attorneys across the state who will 

represent tenants in eviction cases at no cost. Tenants facing eviction are 

much more likely to keep their homes if they have an attorney. If you live 

in Central, Western, or Southern Arkansas, you can apply for help at 1-800-

950-5817. If you live in Northern Arkansas (including Northwest 

Arkansas), you can apply for help at 1-800-952-9243 or 

www.arlegalaid.org.  

ii. You could hire an attorney in private practice if you have the money to do 

so. In Arkansas, many attorneys are willing to represent a client just for a 

very “limited scope” purpose, such as negotiating a settlement to a landlord 

eviction action.  What is the outcome you are looking for?  Do you want to 

find a way to stay in the rented space? Or do you want to move out but need 

additional time?  Know what your goals are when you call an attorney. 

iii. If you cannot get an attorney through legal aid, you can email some 

background about your case to pastorclint@goodshepherdnwa.org and they 

will try to find you a pro bono attorney. 



iv. If you cannot find an attorney to handle your case, you can get free legal 

advice online at www.ar.freelegalanswers.org.  

v. You can also find information about your legal rights and responsibilities at 

www.arlegalservices.org.  

 

However, here are the steps tenants would usually take to defend themselves in an 

eviction if they do not have an attorney (or do not have one yet): 

 

b. Within 5 days (excluding Sundays and holidays) after you were served with the 5 

day Notice, complete an Objection and sign and date it.  Deliver copies as follows: 

i. To the Circuit Court Clerk at the courthouse where the eviction case was 

filed– ask for file-stamped copy for your records. 

ii. Mail or Email a copy to the Landlord’s attorney (or to the Landlord if he or 

she does not have an attorney). 

 

DO THIS WITHIN A DAY OR TWO OF BEING SERVED WITH 5-day Notice! 

The Summons says you have 30 days to answer but if you have received the 5-day 

notice, you only have 5 days! If you have the rent, you should pay it into the court 

registry at that time (more info. below). If you fail to file your objection or pay into 

the court registry within five days of being served (excluding Sundays and 

holidays), you could lose the right to live in your home by default and have to move 

with around 24 hours’ notice.  

 

CAUTIONARY NOTICE: The law requires you to pay the rent the landlord says 

you owe “into the registry of the court” (which means the Circuit Clerk’s office) if 

you want a hearing before the Judge and want to continue living in the leased space.  

The law says failure to do so “without justification” is grounds for giving the 

landlord possession.  What is meant by “without justification” is not defined by the 

statute, so you should argue any points that you think should fairly release you from 

that obligation in your Objection. Did you actually pay your rent, but the landlord 

says you didn’t? That would be an example of something to tell the Court.   

 

c. Wait for a hearing:  Pay attention to your mail.  After you file your Objection, you 

may get a notice from the Judge’s office telling you that the Court is scheduling a 

prompt hearing on the matter.  It may or may not be via Zoom, but the Notice will 

tell you.  If you have COVID concerns about going to the Courthouse, immediately 

call the Judge’s office and discuss with them. It is okay to speak to the Judge’s 

office directly about administrative matters, such as scheduling, but you cannot 

discuss the substance of your case (such as why you should not be evicted) without 

the other side present.  

 
d. You have 30 days to file an Answer after you were served with the Summons and 

Complaint. An answer is different from an objection. However, it may be easier for 

you to file your Answer at the same time that your Objection is due. You can find 

sample answers and objections at www.arlegalservices.org.  Tell the Judge whether 



you admit or deny each statement your landlord has made in the Complaint or tell 

the Judge you don’t know whether it is true of not.   

Additionally, tell the Judge all of the reasons why you believe you should not be 

evicted.  Review each of the potential reasons in Paragraph 2 above and explain 

any that apply to your circumstances. 

Sign and date your Answer and deliver copies as follows: 

i. Two copies to the Circuit Court Clerk, and ask for a file-stamped copy back, 

for you to keep for your records. 

ii. Mail or Email a copy to the Landlord’s attorney. 

 

4. COMMUNICATIONS WITH LANDLORD’S ATTORNEY:  

Try to avoid talking to the Landlord’s attorney.   

5. COUNTERCLAIM AGAINST THE LANDORD 

Sometimes a Tenant will have a legal right to sue the Landlord for compensation due to 

damage caused by the Landlord, such as when the Landlord promises to make repairs in 

the lease but has not made them. Tenants may have other claims. If you believe you have 

been wronged by the Landlord, consult with an attorney. 


