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Trauma-Informed Lawyering: Ethical Roadmap
Trauma changes how children and indeed all survivors remember, communicate, and participate in the legal process. A 
trauma-informed approach is not a departure from zealous advocacy or the Rules of Professional Conduct—it is how 
competent counsel fulfills our ethical duties. The pointers below are organized around the rules this panel addresses.

Competence (Rule 1.1) — trauma literacy grows attorney and judicial competence
▪  Understand the neurobiology of trauma: fragmented memory, flat or “inappropriate” affect, and non-linear recall 

are trauma responses, not signs of dishonesty.
▪  Prepare before you interview: learn the client’s case type, likely triggers, and available supports so you don’t 

discover them mid-hearing.
▪  Know your limits and refer: you are counsel, not counselor. Coordinate with advocates and clinicians rather than 

attempting to fill those roles.

Communication (Rule 1.4) — build understanding and control
▪  Interview to reduce retraumatization: use open, non-leading questions; let the client set the pace; take breaks; 

explain why you need painful details before asking for them.
▪  Restore the client’s sense of control: coercive control strips autonomy—give choices back wherever the 

representation allows, and confirm decisions are the client’s.
▪  For child clients and ad litem work: adjust for developmental stage; use plain language; know when professional 

judgment must supplement what a child can meaningfully decide.

Candor & Credibility (Rules 3.3 and 3.4)
▪  Frame evolving accounts accurately: as survivors feel safer or process trauma in therapy, disclosures may 

expand. Distinguish new detail from contradiction, and meet your duty to correct the record without overstepping 
confidentiality.

▪  Help the court read trauma without vouching: explain trauma responses through proper evidence (expert 
testimony, corroboration, records) rather than personal opinions regarding credibility.

▪  Corroborate around memory gaps: medical and school records, texts, photos, and third-party witnesses build a 
reliable record when recall is incomplete.

▪  Name retraumatizing tactics: some opposing tactics are procedurally proper yet needlessly harmful—object where 
the rules allow and preserve the record.

Confidentiality & Ad Litem Duties (Rule 1.6 and Administrative Order 15)
▪  Balance privilege against the child’s best interest: AO 15 §5(g) lets an ad litem share information relevant to a 

child’s best interest with the court; reconcile this with Rule 1.6’s duty of confidentiality deliberately, case by case.
▪  Keep the client informed and in control: relief such as SIJS, T-visas, and U-visas can require cooperation with 

agencies or law enforcement—explain the benefits and risks so that the client decides with the most possible info.
▪  Mind the SIJS drafting rule (see reverse): state findings must not reference federal immigration eligibility, even as 

you gather the facts those findings rest on.

Courtroom Practice — reduce harm, preserve due process
▪  Request reasonable accommodations: support persons, remote or screened testimony, breaks, and scheduling 

that lower the risk of retraumatization while protecting every party’s rights.
▪  For coercive-control cases: financial records, communications, and patterns of isolation often prove more than 

photographs of physical injury.
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Special Immigrant Juvenile Status (SIJS): A Plain-Language Guide
Where SIJS comes from
We have President George W. Bush to thank. In December 2008 he signed the William Wilberforce Trafficking Victims 
Protection Reauthorization Act, which strengthened Special Immigrant Juvenile Status into what it is today—the 
protection that lets state courts open a door to safety for abused, abandoned, and neglected immigrant children.

What SIJS does
SIJS creates a path to lawful status and protects undocumented children from falling victim to trafficking or further 
victimization. Once a child applies, they gain access to ARKids First; children from around the world have received life-
saving care thanks to Gov. Hutchinson’s 2017 decision to accept federal funding for their care. If all goes well, the SIJS 
application will eventually lead to in-state tuition, work authorization, and lawful permanent resident status. This 
means that young survivors can support themselves rather than be threatened with deportation or exploited through the 
withholding of food or money. When a child can earn a legal wage and cannot be deported, the leverage an abuser or 
trafficker holds over them disappears.

What a state court judge must find
To qualify a child for SIJS, a state court must make three findings:
1.  Abandonment, abuse, or neglect (or other similar basis under state law) by at least one parent.
2.  Best interest—that the child’s best interests are served by remaining in the United States and not being returned to 

the country of origin or last country of habitual residence.
3.  Non-viable reunification—that reunification with the abandoning, abusive, or neglectful parent(s) is not viable due 

to that abandonment, abuse, or neglect.

The critical drafting rule
Very important: the state court order must NOT mention or make any allusion to the federal SIJS law or to the child’s 
eligibility for an immigration benefit. Doing so can disqualify the child. The order should read as an ordinary state-law 
finding about a minor’s welfare—nothing more.

Sample language  (adapt to the facts and confirm current citations):

a.  That it is not in the Ward’s best interest to be returned to her country of nationality, X, because there is no one 
there who could be relied on to care for the Ward, especially considering that the minor’s father abused and 
trafficked her since she was three years old. It is in the minor’s best interest to remain in the United States under 
the care of her guardian, partly because she has arranged for the Ward’s access to academic and medical 
resources here in Arkansas. Such determinations about the welfare and best interests of a minor are within the 
power of this Court under Arkansas Code Annotated §28-65-210.
b.  Under Arkansas law, the natural father of the Ward, Y, abused the Ward by beating her with belts and by 
trafficking her amongst his friends. Under Arkansas law, the father abused the Ward, as defined at Arkansas Code 
Annotated §12-18-103(3)(A).
c.  Reunification with the Ward’s father is impossible due to abuse. The Ward’s father abused her by beating and 
trafficking her. Such determinations about the welfare and best interests of a minor are within the power of this 
Court under Arkansas Code Annotated § 28-65-210.

Trauma-Informed Lawyering: Practice Pointers
The reverse of this handout lays out the full ethical roadmap for trauma-informed representation—competence, 
communication, candor, confidentiality, and courtroom practice. However a survivor’s case reaches you, the same principle 
holds: trauma-informed skill is not a departure from zealous advocacy or the Rules of Professional Conduct—it is how 
competent counsel meets them.

Why representation matters. The POWER Act highlights research showing that 83% of survivors represented 
by an attorney obtained a protective order, compared to just 32% without counsel. Trauma-informed skill is 
what closes that gap—and what a “dedicated army of pro bono attorneys” is called to provide.

For more information about this panel or the panelists, reach out to Edith Chavez de Oseguera of the Arkansas Access to Justice Commission 
at Edith Chavez De Oseguera <edith@arkansasjustice.org>.


